Modern Views on Criminal Liability
for Crimes in Outer Space

Larysa Soroka

Doctor of Law, Professor, Scientific Institute of Public Law (Kyiv, Ukraine)
E-mail: Isoroka_kw(@ukr.net
https://orcid.org/0000-0002-6979-6049

Soroka, Larysa (2023) Modern Views on Criminal Liability for Crimes in Outer Space.
Philosophy and Cosmology, Volume 30, 64-76. https://doi.org/10.29202/phil-cosm/30/6

The article attempts to answer the following questions: What criminal law, if any, is applied in outer
space when a crime is committed there? How will the issues of demarcation of criminal jurisdiction
be resolved? Who and how will investigate such crimes? Which international or national institution
will decide the issue of criminal prosecution and application of sanctions for crimes in space? Basing
on the analysis of the sources of space and international law, it was concluded that today there is no
detailed procedure for investigating and bringing to criminal responsibility for committing a crime in
space. There is also no international legal act that would establish a list of space criminal offenses. To
solve existing problems, it is suggested to adopt the Convention on Criminal Liability for Space Crimes
and to create a Space Criminal Statute (code). The article also claims that the creation of a World
Space Union on regulating the commercial space activities will help in solving many issues in the field
of research.
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Introduction

Crime as a criminal phenomenon, social phenomenon and socially dangerous act has
existed since ancient times. This is evidenced by both archaeological findings and Bible
texts. Neither education nor technological advances have changed anything in human nature.
And although the issues of criminal liability in the field of outer space activities may not be
very relevant today, this situation can change at any time. After all, more than 50 countries of
the world are actively exploring outer space (Soroka, 2022).

That is why we should already be prepared for such events. Moreover, there is already a
precedent. Thus, in 2019, it was reported that NASA was investigating a case that may be the
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first crime in space. Astronaut Ann McClain was accused of committing a crime using the
Internet while on board the International Space Station (ISS). McClain’s ex-wife, Summer
Warden, accused the NASA astronaut of illegally accessing her bank accounts while being in
orbit around the Earth (Bateman, 2020; Soroka, 2022).

In this connection, the following questions arise. What criminal law, if any, applies in
outer space when a crime is committed there? How will the issues of demarcation of criminal
jurisdiction be resolved? Who and how will investigate such crimes? Which international or
national institution will decide the issue of criminal prosecution and application of sanctions
for crimes in space?

Another important question is whether there is a need at all to create a global space
administrator that could regulate and control commercial space activities (Soroka, 2022).
After all, as the full-scale war in Ukraine clearly showed, no international organization proved
to be capable of constructively and effectively regulating anything or controlling it. Even
the UN, with all its structures, has shown its incapacity. Other international organizations
responsible for global security, such as the IAEA, show the same inability (Parkhitko, 2022;
Resolution, 2022) or the Red Cross organization (Pryshchepa, 2022; Olenivka, 2022), which
have a wide functionality, but a narrow jurisdiction.

So, do we need the international organizations and global administration?

Today, we can state with certainty only that the international law, sustainable
development, and global world security are in danger of disappearing. All this does not exist
in today’s realities. No laws, no political system — work. There is no mechanism today that
would guarantee safety in the future, even if all established norms and rules are followed.
For example, Ukraine has signed the Memorandum on security assurances in connection
with Ukraine’s accession to the Treaty on the Non-Proliferation of Nuclear Weapons
(Memorandum, 1994), and fulfilled all his conditions — so what? The guarantees that were
given for giving up its own nuclear arsenal have not been fulfilled by any guarantor country.
In addition, the Russian Federation, which was one of these guarantor countries, started a war
against Ukraine, threatens with nuclear weapons, global hunger, energy terror and even the
use of nuclear space weapons.

Experiments with space forces and nuclear weapons are not isolated, other countries with
dictatorial systems also create and test such weapons. But the question is that the detonation
of nuclear weapons in space is the disabling of satellites, that is, aggression against third
countries, as well as the scenario of the start of a nuclear attack. The location and use of
nuclear weapons in space is prohibited, and if an electromagnetic pulse is used, it is capable
of blowing out electrical networks at a considerable distance and causing extremely heavy
damage (Electromagnetic, 2022). The application of such momentum against Ukraine also
threatens the Russian Federation (Pardo-Maurer, 2022).

Then the question is — how can we master the outer space and talk about long-term plans,
if we cannot restore order on Earth? How can we be sure that critical space infrastructure
won’t become even more critical?

In the context of this research, the problems of criminal jurisdiction and those problems
that arise when a crime is committed in space are studied. The authors, while investigating
the problem of the delimitation of criminal jurisdiction in the first part of this work, state that
there is no universal international order for resolving disputes on the application of criminal
jurisdiction in disputed territories (special maritime zone, Arctic, Antarctic, space, and
cyberspace). The authors preliminarily advocate the adoption of the Convention on Criminal
Liability for Space Crimes and the creation of a Space Criminal Statute (code), rather than
going through the process of making changes to national legislation. The article also claims
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that the creation of a World Space Union to regulate commercial space activities will help in
solving many issues in the research field.

Criminal jurisdiction under international law

The term “jurisdiction” means that the law gives a court the power to process cases and
make decisions on legal issues in a certain geographical area and/or in relation to certain types
of legal cases (Search, 2022). As very rightly mentioned in the note on the topic “jurisdiction”
in the “American and English Encyclopaedia of Law,” “There is perhaps no word in English
law that has been more frequently defined than this of “jurisdiction.” From the earliest times
we find the question of its proper definition engaging the attention of jurists” (Walsh, 1901).

Jurisdiction is always considered in the context of state sovereignty, since the right to
make and enforce laws is an essential feature of a state. In classic Westphalian (Ryngaert,
2015) understanding, this right was limited to the territory of the state, a limitation which at
the same time guarantees that no state interferes in the affairs of another state.

There are five basic jurisdictional principles in international law (Perkins, 1971: 1155;
Hook, 1978; Benchbook, 2014):

1. Territoriality (it is the principle by which a country can regulate both civil and
criminal matters within its sovereign borders, both as to the act and as to the
consequences).

2. Nationality/Active Personality (a sovereign state has the right to regulate the
behaviour of its own citizens anywhere).

3. Passive Personality (the nationality of the victim or the person against whom the
disputed conduct was directed is relevant).

4. Protective Principle (the state can exercise jurisdiction over the actions of a person
committed outside its territory — both by its citizens and non-citizens — if their
behaviour threatens national interests and security).

5. Universality (a state can exercise extraterritorial jurisdiction even in the absence
of all the other four jurisdictional links discussed above — but only if the act of a
person falls under a separate category of crimes).

In the national legislation of different countries, these principles receive different
interpretations, establishing different types of jurisdictions. For example, in the Law on the
Foreign Relations of the United States, three types of jurisdiction are defined: (a) jurisdiction
to establish, that is, the ability of a country to apply its law to persons, conducts, relations
or interests; (b) Jurisdiction to adjudicate and impose sanctions, i.e. the ability of a country
to prosecute individuals before national courts or administrative tribunals; (c) enforcement
jurisdiction, i.e. the ability of a country to induce or compel compliance with decisions or
punish failure to comply with its laws or regulations (Page II.A-1 ) (Benchbook, 2014; Multi-
jurisdictional, 2014).

Thus, when delimiting jurisdictional powers and when developing permissive and
prohibitive rules, they mainly rely on sovereignty and its territorial character. As a general
practice, neither the Constitution of any country nor its laws apply to the territory of another
country, but there is an exception if the dispute concerns only their citizens. Therefore, the
country’s jurisdiction over a specific case is decided on the basis of international treaties and
agreements, or on the basis of the principles of international law. The same rules exist in the
application of criminal jurisdiction, with the exception of issues of extraterritoriality. This
will be mentioned in the next section.
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The law of extraterritorial criminal jurisdiction

In space law, the norms of maritime law are sometimes used by analogy, as well as the
norms governing the jurisdiction of special territories, such as: the open sea, the Arctic, and
the Antarctic. At the same time, the starting point is that outer space, like the mentioned
territories, is considered either “res communis” or “res nullius” — they belong to everyone
and no one.

International agreements are concluded to settle issues of demarcation of criminal
jurisdiction over the specified territories. For example, according to the conditions Antarctic
Treaty (The Antarctic, 1959), signed by 53 countries, workers who were accused of serious
crimes at the research base were subject to the jurisdiction of their country. For example,
when a cook, a US citizen, attacked a colleague with a hammer in 1996 at McMurdo Station
(Antarctica), the FBI sent agents to investigate and take the perpetrator into custody (Rousseau,
2016). Also, in the jurisdictional practice of the USA, there is a procedure for consideration
of minor offenses and environmental crimes that were committed on the territory of the polar
station. As a rule, they are considered by the chief scientist of the station, who is a deputy US
marshal (James, 1996).

These examples, as well as the analysis of other known cases of crimes committed in
territories outside the jurisdiction of any country, indicate that the participants in such crimes
were mainly citizens of one country, therefore, the jurisdiction of the country of which they
were citizens was applied. Therefore, the national principle of the jurisdiction (active and
passive) was applied. And if the participants in the crime are citizens of different countries,
then as correctly mentioned by Alan Hemmings (Handbook, 2017), an expert on polar law,
the question of “whose jurisdiction” beyond national jurisdiction has not yet been resolved.

In addition to several international treaties and conventions on the delimitation of criminal
jurisdiction in territories that do not belong to any country, national jurisdictional norms are
applied. For example, the United States made a special provision in US Code considering the
outer space jurisdiction, as well as in other related areas. It is known as the “special maritime
and territorial jurisdiction of the United States” and deals with how to handle criminal
disputes outside the jurisdiction of any country.

It states that “The “special maritime and territorial jurisdiction of the United States” has
been expanded to include any place outside the jurisdiction of any nation when the offense
is committed by or against a national of the United States. Among the offenses within the
special maritime and territorial jurisdiction of the United States are the crimes of murder,
manslaughter, maiming, kidnapping, rape, assault, and robbery. Pursuant to 18 USC § 7(1)
there is also jurisdiction over such offenses when they are committed on the high seas or any
other waters within the admiralty and maritime jurisdiction of the United States that is out
of the jurisdiction of any particular state” (Justice, 2018). With regard to the jurisdiction of
the United States in outer space, its specified in paragraph 6 of Article 18 USC Code § 7 that
the United States takes responsibility for “the vehicle and for persons and property aboard”
(United, 1948).

As a result, it’s possible to use the “special maritime and territorial jurisdiction of the
United States” in the outer space when we have three reasons: 1) vehicle: (a) used/intended
for flight or navigation in space; (b) registered in accordance with the Treaty on Principles
Governing the Activities of States in the Exploration and Use of Outer Space, Including the
Moon and Other Celestial Bodies and the Convention on Registration of Objects Launched
into Outer Space; (c) is airworthy; 2) the crime was committed by or against a US citizen.
At the same time, it is noteworthy that in Clause 6 of Article 18 of the US Code § 7 uses the

Philosophy and Cosmology, Volume 30, 2023 67



Part I1. Nature and Civilization

term “persons,” not “personnel,” as in the Liability Convention; 3) the crimes are federal,
namely directed against the national interests or security of the United States or are murder,
manslaughter, maiming, kidnapping, rape, assault, and robbery. Therefore, we can assume
that if a US astronaut was attacked and harmed during a spaceflight, or if a member of the
staff of another country was distributing drugs while on a US spacecraft, then this special
type of jurisdiction would work.

But suppose that a space hotel is built by a company in one country, operated by a company
in another, and launched in a third state — which of them will have jurisdiction over theft
committed on the territory of such a hotel by representatives of different countries? Taking
into account that thanks to various private space companies, in one the year 2021, more than
20 individuals have already flown into space on four different spacecrafts (Chebakin, 2022).
We express consent with Alan Hemmings, who says that there’s no answer on that for now.

By taking into account the mentioned above, it can be stated that today in the international
legal field, there are no universal norms that would regulate criminal jurisdiction and the
procedure for consideration of criminal cases in the event of a crime being committed on the
territory that does not belong to any country in the world and the parties to which are citizens
of different countries.

Although, there was a historical precedent when several countries managed to agree on
criminal jurisdiction in the disputed territory, in addition, to prescribe the procedure and
outline the powers of the responsible persons in case of committing a crime in this territory.

Thus, in 1910, on the initiative of Norway, a conference was convened, as a result of which,
in 1912, the Spitzbergen protocol (Hook, 1978). Among other things, it was noted there that
the signatory countries formed a Commission, whose members were representatives of these
countries, to manage and resolve disputes on the archipelago. The powers of the Commission
included the establishment of rules for ensuring law and order and security and sanctions
for their violation. In addition, the Commission was an appellate authority in the event of a
disagreement regarding the decision rendered in cases of violation of established rules by the
international police commissioner. But if a serious crime was committed, the case was sent
for judgment to the national court of the country whose citizen committed it.

As correctly mentioned by Elizabeth K. Hook, “The Spitzbergen protocol therefore
presented the following framework: 1) a penal code enacted by treaty (in this case by vesting
drafting powers in an international commission); 2) an international criminal tribunal and
court of appeal; and 3) an international police force. No facet of the plan was dependent
upon or connected with sovereignty; that is, the jurisdiction of the tribunal and the power of
the Commission to draft the penal code were not based on territorial sovereignty. Instead, it
was founded simply on the terms of the treaty or convention itself. Since this treaty never
went into force, it is, of course, impossible to assess the difficulties which might have been
encountered after its implementation. It is nonetheless indicative of the fact that, for an
area similar to Antarctica, international cooperation in enactment of a regime unrelated to
sovereignty was possible” (Hook, 1978).

Therefore, the international community has not yet reached an agreement on the
development of such international rules that would clearly delimit criminal jurisdiction in
territories or spaces outside the sovereignty of any country. The existing five international
principles of demarcation of jurisdiction need to be modernized, taking into account the
intensification of human activity in outer space and cyberspace, which exist outside the
sovereignty of any country.
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Analysis of the sources of space law regarding
criminal jurisdiction

Currently, there are five key treaties that regulate space activities: the Treaty on the
Principles of the Activities of States in the Exploration and Use of Outer Space, Including
the Moon and Other Celestial Bodies (Outer Space Treaty), the Agreement on the Rescue
of Astronauts, the Return of Astronauts, and the Return of Astronauts objects launched into
outer space (Salvage Treaty), the Convention on International Liability for Damage Caused
by Space Objects (Liability Convention), the Convention on the Registration of Objects
Launched into Outer Space (Registration Convention) and the Agreement on activities of
states on the Moon and other celestial bodies (Moon Treaty).

The Liability Convention has significant jurisdictional implications because it provides
procedures for settling claims for damages, while the Registration Convention creates an
obligation to register space objects, which in turn may relate to the issue of jurisdiction over
the object. However, the fundamental jurisdictional norms are enshrined in the Outer Space
Treaty, which is also called the Space Constitution, as it established the guiding principles
of peaceful space exploration. There at article VIII it states that “A State Party to the Treaty
on whose registry an object launched into outer space is carried shall retain jurisdiction and
control over such object, and over any personnel thereof, while in outer space or on a celestial
body” (Treaty, 1967). At the same time, it does not matter whether this object is in a state or
private ownership.

The specified agreement established the rules of behaviour in space, but it is based on
the “good will” of participants in space activities and does not establish any mechanisms or
tools for the application of coercion or sanctions in case of violation or non-fulfilment of its
norms. Also, there are a number of controversial issues regarding the terminology used in it.
Thus, to this day, there is no clear definition of what “space” is, its boundary has not been
established, and the legal status of individual participants in space flight has not been defined.
For example, this applies to the “personnel” category because it is not clear whether its status
applies to space tourists or only to professional astronauts.

It should be noted that before the flight of the first space tourist, there was no regulatory
framework at all that regulated flights into space by individuals. But after Dennis Tito’s
flight to the International Space Station (ISS), “Principles Regarding Processes and Criteria
for Selection, Assignment, Training and Certification of ISS (Expedition and Visiting)
Crewmembers” (Principles, 2001) were developed. Who defined such a concept as “space
flight participants” and regulated the necessary issues for their participation in the expedition
to the station. In particular, “space flight participants” will be eligible to be assigned as visiting
scientists, commercial users, or tourists (Principles, 2001). Towards whom requirements are
put forward to meet established medical criteria for both physical health and behavioural
aspects. In addition, you must be fluent in English and undergo minimal training. Another
thing to think about, consider and legislatively regulate — the fact that mentioned space flight
participants should also pay for their space travels.

As for the settlement of the delimitation of criminal jurisdiction in outer space, the first
attempt at such a settlement was during the implementation of the ISS project, because the
station is still the only long-term environment for the stay of people outside the Earth. And
it is clear that when sending their envoys there, the countries had to agree on how to resolve
disputes in the event of their occurrence.
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In 1998, the parties involved in ISS international treaty, have signed the Intergovernmental
Agreement (IGA) (Agreement, 1998) on Space Station Cooperation and Memoranda of
Understanding (MOUs) (Astronaut, 2022), which gave them criminal jurisdiction over their
own citizens during their stay on the station. The basic rule is that “each partner shall retain
jurisdiction and control over the elements it registers and over personnel in or on the Space
Station who are its nationals” (Article 5 of the Intergovernmental Agreement) (International,
2022). In the case of a crime committed by a representative of the European Space Agency
(ESA), the laws of the European countries participating in the agency will be applied. Such
a legal regime recognizes the jurisdiction of the courts of the partner states and allows the
application of national legislation in such areas as criminal cases, issues of liability and the
protection of intellectual property rights (Bateman, 2022). Simply put: the national laws of
each country apply to the ISS, as well as in the case of a criminal offense committed by their
citizens.

This rule was also used during the qualification in the above example with the participation
of the American astronaut Ann McClain. Thus, McGill University of Montreal professor
Ram Jakhu noted that since both McClain and Worden were US citizens, the crime allegedly
took place in the US module of the ISS and involved assets stored in the US (Bateman, 2022).
As a matter of result, in this case the US laws should be applied.

If we suppose that the criminals who commit a crime at the International Space
station would be citizens of different states. How should the issue be solved under these
circumstances?

The manual of ECA “International Space Station legal framework™ mentions that: “Any
conflicts of jurisdiction between the Partners may be resolved through the application of
other rules and procedures already developed nationally and internationally” (International,
2022).

According to the Liability Convention, if a dispute arises regarding jurisdiction, the
following procedure is established: a Claims Review Commission is established and
consultations are held between partner states, parties to the conflict. These consultations can
be held within 90 days (Convention, 1972). The decisions are published (Article. XIX. 4),
but the specified decisions are only of a recommendatory nature, unless the parties have
agreed otherwise in advance (Article XIX.2). The optional nature of this mechanism is often
criticized. This method of dispute resolution is only used as conciliation if the parties have
not agreed that the decision of the claims panel will be binding on them (or if they have done
so only after the Commission’s decision) (Tayal, 2022).

Thus, it can be stated that the sources of space law have significant uncertainties, which
include that not all disputes that arise will ever be brought to trial; investigations and
prosecutions can take a very long time, and the decisions made may be far from satisfactory
and, most likely, will not even be enforceable (Tayal, 2022).

Considering these blurred provisions of Space Law, potential conflicts can be foreseen.
What happens, for example, when states do not agree on who will administer justice after a
crime is committed? What if the state demands the extradition of the criminal, but this request
is not fulfilled? Sources of space law do not answer these questions.

In addition to terminological and procedural problems regarding criminal prosecution
for committing a crime in space, there are also dogmatic problems — this is the normative
establishment of an act as a crime committed in space, as well as the definition of the
composition of such a crime.
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Principle of individual criminal responsibility in outer space law

As we noted above, governments are responsible for what their space companies and
private organizations do in space. As a matter of fact, we are talking about the responsibility
of states and legal entities, but in criminal law, only a specific natural person or individual
whose actions constitute a crime, as well as proven guilt, can be prosecuted.

If we turn to international law, it, as in criminal law, has the principle of personal or
individual criminal responsibility. The principle of personal criminal responsibility is
enshrined in the Fourth Geneva Convention (Geneva, 1949), as well as directly foreseen
in several military statutes and guidelines (Multilateral, 1969; Joint, 2001). This is one of
the basic norms of most, if not all, national legal systems. This principle is used during
international and local armed conflicts (Individual, 2022). But again, as in the case of the
“special maritime and territorial jurisdiction of the United States,” the application of this
principle has limitations. It applies only if an individual commits a war crime, a crime against
humanity or genocide (Individual, 2022) and the responsibility for these crimes is in the
relevant national legislation.

However, as the volume of space activity increases, the nature of space crimes may
become more complex and require more complex solutions. Such crimes include not only
classic earthly crimes against a person’s life and health (murder, grievous bodily harm,
banditry, theft, fraud, etc.), but also crimes in other spheres: economic (for example, criminal
extraction of space resources), military (for example, placement and use of nuclear weapons),
environmental (destruction of a space body or pollution of the space environment).

And if we add to certain problems the problems of legal regulation of the use and
application of artificial intelligence in space activities, the issues of liability in general and
criminal liability, in particular, are taking on a new meaning. After all, it is not clear if a
program with artificial intelligence, created for protection, neutralizes a space object whose
actions are accidentally mistaken for danger (Boucher, 2021). What will it be: an instrument
or a subject of a crime?

Therefore, it can be stated that today there is no detailed procedure for the investigation
and prosecution of criminals for committing a criminal act in space. Just as there is no
international legal act that would establish a list of space criminal offenses. Moreover, it is
not clear which body or institution will consider such crimes, if it is not possible to apply
national jurisdiction.

Possible solutions to the delimitation of criminal jurisdiction
in outer space

Among the scientists, there are proposals to create a body for resolving disputes in
the space sphere at the UN or to grant powers to already existing structures (White, 2021:
333; Bateman, 2022). For example, it was suggested to use the Inter-Agency Space Debris
Coordinating Committee (Bourbonniere, 2005), or the Space Claims Commission is proposed
to be treated as a special tribunal (Tayal, 2022).

Other researchers believe that it is necessary to continue the application of the current
international principles of jurisdiction in space, and not to develop a specialized regime. For
example, Danielle Ireland-Piper (Ireland-Piper, 2019) argues that, despite a number of
challenges, national courts remain an adequate forum for adjudicating criminal conduct in
space to date. So, for example, the Canadian Parliament passed the first reading of the draft
law on amendments to “Civil Lunar Gateway Agreement Implementation Act” (Civil, 2022)
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in which it is assumed that Canadian law will also apply to acts committed in space, that is,
anything that would be illegal in Canada will become illegal on board spaceships traveling
to Lunar Gateway, on the Gateway itself and on the surface of the Moon (Civil, 2022). Or
another example, in the UAE in 2021, it was suggested to create the world’s first “Space
Court” as part of the DIFC “Courts of the Future” initiative (Atkins & Battisson, 2022).

But, in most cases, these suggestions concerned the resolution of commercial disputes or
disputes regarding the safety of space ecology. Therefore, in our opinion, in order to regulate
criminal jurisdiction in space, countries need to conclude a Convention on Criminal Liability
for Space Crimes or create a Space Criminal Statute (code), rather than go by the way of
making changes to national legislation.

In our opinion, the creation of a Special Tribunal for consideration of space disputes,
including criminal ones, is a valid proposal. But we need specialists with special knowledge
both in the field of jurisprudence and forensics and in the field of space activities. In
addition, the commanders of the spacecraft, the station, or the head of the space hotel must
be empowered by the international space commissioner to make decisions regarding: the
initiation of investigative actions, the detention, and isolation of a suspect, the recording and
preservation of evidence, etc.

Conclusions

Sources of international law partially resolve the issue of criminal jurisdiction in territories
that do not belong to any state. A number of international treaties and conventions have
been concluded, but not all countries have joined them, nor have they created a universal
mechanism for resolving disputes regarding the delimitation of criminal jurisdiction. Some
countries (the USA, Canada, Australia, the UAE) have taken the path of adopting national
legislation to settle issues of criminal jurisdiction over disputed territories, including outer
space.

As for the sources of space law, they regulate the issue of the jurisdiction of registered
and launched objects into space and the personnel stationed on them. Partial settlement of
the issue of criminal jurisdiction over crimes committed on the territory of the International
Criminal Court and against citizens of one country. Issues of criminal jurisdiction remain
unresolved in the case of crimes committed by citizens of different countries both on the
territory of the ISS and outside it, for example, on the territory of a private space facility, in
open space, or on the surface of a space body.

The existing procedure for dealing with jurisdictional disputes through consultations is
also not perfect. First, it is based on the “good will” of the parties and is not applicable for
cases when the party does not want to implement the decisions made. Secondly, 90 days
are set aside for the settlement of disputes, and for the objective investigation of a crime,
the timely conduct of investigative actions is of great importance. Therefore, the resolution
of disputes about criminal jurisdiction due to the Commission of a crime in space through
consultations between states is not an option.

Therefore, we believe that it is necessary to: 1) conclude the Convention on
Criminal Liability for Space Crimes or create a Space Criminal Statute (code); 2) create
a Special Tribunal for consideration of space disputes; 3) to form the World Space Union
to regulate commercial space activities; 4) to modernize the current international space
legislation (to determine the terminology, as well as the status of individual space flight
participants); 5) create a program for training ship captains and leaders of space expeditions
in the basics of criminology and the criminal process.

72 Philosophy and Cosmology, Volume 30, 2023



Modern Views on Criminal Liability for Crimes in Outer Space
by Larysa Soroka

References

Agreement Among the Government of Canada, Governments of Member States of the
European Space Agency, the Government of Japan, the Government of the Russian
Federation, and the Government of the United States of America Concerning
Cooperation on the Civil International Space Station (1998) Treaties and Other
International Acts Series 12927. Available online: https://www.state.gov/wp-content/
uploads/2019/02/12927-Multilateral-Space-Space-Station-1.29.1998.pdf

Astronaut Social Media Guideline documents (2022) NASA. Available online: https://
cdn.vox-cdn.com/uploads/chorus_asset/file/24202117/NASA_Astronaut Social
Media_Guideline_documents.pdf

Atkins, Scott and Andrew Battisson (2022) Dispute resolution and restructuring in outer
space: Using ADR to drive efficiency and better outcomes for creditors. Norton Rose
Fulbright. Available online: https://www.nortonrosefulbright.com/en/knowledge/
publications/5bf5d3bb/dispute-resolution-and-restructuring-in-outer-space

Bateman, Tom (2022) Outlaws in orbit: Canada to introduce a new law to punish astronauts
committing crime in space. Euronews. Available online: https://www.euronews.
com/next/2022/05/05/outlaws-in-orbit-canada-to-introduce-a-new-law-to-punish-
astronauts-committing-crime-in-sp

Benchbook on International Law (2014) Diane Marie Amann ed. American Society
of International Law. Available online: https://www.asil.org/sites/default/files/
benchbook/ASIL Benchbook Complete.pdf

Boucher, Marc (2021) Advances in artificial intelligence in contested space. SpaceQ Media.
Available online: https://spaceq.ca/advances-in-artificial-intelligence-in-contested-
space/

Bourbonniere, Michel (2005) National-Security Law in Outer Space: The Interface
of Exploration and Security. Journal of Air Law and Commerce. Volume 70,
Article 2: 3-62. Available online: https://scholar.smu.edu/cgi/viewcontent.
cgi?article=1066&context=jalc

Chebakin, Val (2022) Private Spaceflight in 2022. Spaceadventures. Available online:
https://spaceadventures.com/private-spaceflight-in-2022/

Civil Lunar Gateway Agreement Implementation Act (2022) The official website of the
Government of Canada. Available online: https://laws-lois.justice.gc.ca/eng/
acts/C-31.4/index.html

Convention on International Liability for Damage Caused by Space Objects (1972) United
Nations Office for Outer Space Affairs. https://www.unoosa.org/oosa/en/ourwork/
spacelaw/treaties/introliability-convention.html

Electromagnetic weapon of the Russian Federation — what is it and does it really threaten
Ukraine: about “Alabuga” and other horrors of the Russian Federation (2022)
DEFENSE EXPRESS. Available online: https://defence-ua.com/weapon_and_tech/
elektromagnitna zbroja rf scho tse take ta chi dijsno zagrozhuje ukrajini pro
alabugu ta inshi_zhahachki rf-9622.html

Geneva Convention Relative to the Protection of Civilian Persons in Time of War of 12
august (1949) UN. Available online: https://www.un.org/en/genocideprevention/
documents/atrocity-crimes/Doc.33  GC-IV-EN.pdf

Handbook on the politics of Antarctica (2017) K. Dodds, A. D. Hemmings, and P. Roberts
(editors). Cambridge University Press. Available online: https://www.cambridge.org/
core/journals/polar-record/article/handbook-on-the-politics-of-antarctica-k-dodds-

Philosophy and Cosmology, Volume 30, 2023 73



Part I1. Nature and Civilization

ad-hemmings-and-p-roberts-editors-2017-cheltenham-edward-elgar-publishing-xx-
610-p-illustrated-hardcover-isbn-9781784717674-18900/760B6B614D652A4BF50
0CDE1987F5940

Hook, Elizabeth K. (1978) Criminal Jurisdiction in Antarctica. Journal University of Miami
Law Review. Volume 33, Number 2. Article 10: 489-514. Available online: https://
repository.law.miami.edu/cgi/viewcontent.cgi?article=2471&context=umlr

Individual Criminal Responsibility (2022) International Committee of the Red Cross.
Available online: https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1 rul
rule102

International Space Station legal framework (2022) ESA. Available online: https://www.esa.
int/Science Exploration/Human _and Robotic Exploration/International Space
Station/International Space Station legal framework

Ireland-Piper, Danielle (2019) Space Laws: Criminal Jurisdiction in Outer Space.
International Law Association. Available online: https://ilareporter.org.au/2019/10/
space-laws-criminal-jurisdiction-in-outer-space-danielle-ireland-piper/

James, Peter (1996) FBI Agents to Visit Antarctica in Rare Investigation of Assault.
Spokesman-Review. Available online: https://www.spokesman.com/stories/1996/
oct/14/fbi-agents-to-visit-antarctica-in-rare/

Joint Doctrine Manual B-GJ-005-104/FP-021 (2001) National Defence Canada. P. 141.
Available  online:  https://www.fichl.org/fileadmin/_migrated/content_uploads/
Canadian LOAC Manual 2001 English.pdf

Justice Manual (2018) 8. CRIMES COMMITTED WITHIN THE SPECIAL MARITIME
JURISDICTION OF THE US (18 USC 7, 113, 114, 1111, 1112, 1201, 2031, 2111).
US Department of Justice. Available online: https://www.justice.gov/archives/
jm/criminal-resource-manual-8-crimes-committed-within-special-maritime-
jurisdiction-us-18-usc-7

Memorandum on security assurances in connection with Ukraine’s accession to the Treaty
on the Non-Proliferation of Nuclear Weapons (1994) Budapest. Available online:
https://treaties.un.org/Pages/showDetails.aspx?objid=080000028040 1 fbb

Multi-jurisdictional law (2022) Legal Information Institute. Available online: https://www.
law.cornell.edu/wex/category/multi-jurisdictional law

Multilateral American Convention on Human Rights: “Pact of San Jos¢, Costa Rica.” Signed
at San Jos¢, Costa Rica, on 22 November (1969) Article 5(3): “Punishment shall not
be extended to any person other than the criminal.” Available online: https://treaties.
un.org/doc/publication/unts/volume%201144/volume-1144-i-17955-english.
pdfOlenivka penal facility: Prisoners of war and ICRC’s role (2022) International
Committee of the Red official website. Available online: https://www.icrc.org/en/
document/olenivka-penal-facility-prisoners-war-and-icrcs-role

Pardo-Maurer, Roger (2022) Putin’s nuclear threats may hint at an electromagnetic pulse
strike. Financial Times. Available online: https://www.ft.com/content/d6ecbf62-
26d-4011-936b-e5bd85f25c06

Parkhitko, Oleg (2022) UN: International Atomic Energy Agency. IZBIRKOM. Available
online: https://izbirkom.org.ua/publications/mir-24/2022/oon-mizhnarodne-
agentstvo-z-atomnoyi-energiyi/

Perkins, Rollin M. (1971) The Territorial Principle in Criminal Law. Hastings Law Journal.
Volume 22, Issue 5/2: 1155-1172. Available online: https://repository.uchastings.
edu/cgi/viewcontent.cgi?article=2186&context=hastings law_journal

74 Philosophy and Cosmology, Volume 30, 2023



Modern Views on Criminal Liability for Crimes in Outer Space
by Larysa Soroka

Principles Regarding Processes and Criteria for Selection, Assignment, Training and
Certification of ISS (Expedition and Visiting) Crewmembers (2001) Spaceref.
Available online: https://spaceref.com/status-report/principles-regarding-processes-
and-criteria-for-selection-assignment-training-and-certification-of-iss-expedition-
and-visiting-crewmembers/

Pryshchepa, Yaroslav (2022) Ukraine expects more concrete steps from the Red Cross
regarding Ukrainian prisoners — Yermak. Suspilne. Available online: https://suspilne.
media/335972-ukraina-ocikue-vid-cervonogo-hresta-konkretnisih-krokiv-sodo-
ukrainskih-polonenih-ermak/

Resolution of the Board of Governors of the IAEA on the consequences of the situation
in Ukraine regarding safety, security and guarantees of November 17 (2022) State
Nuclear Regulatory Inspection of Ukraine official website. Available online: https://
snriu.gov.ua/news/rezoliutsiia-rady-keruiuchykh-mahate-pro-naslidky-sytuatsii-v-
ukraini-stosovno-bezpeky-zakhyshchenosti-ta-harantii

Rousseau, Bryant (2016) Cold Cases: Crime and Punishment in Antarctica. New York
Times. Available online: https://www.nytimes.com/2016/09/29/world/what-in-the-
world/antarctica-crime.html

Ryngaert, Cedric (2015) Jurisdiction in International Law. Oxford. Available online:
https://unijuris.sites.uu.nl/wp-content/uploads/sites/9/2014/12/The-Concept-of-
Jurisdiction-in-International-Law.pdf

Search Legal Terms and Definitions (2022) Law.com. Available online: https://dictionary.
law.com/default.aspx?selected=1070

Soroka, Larysa (2022) Criminal Responsibility for Crimes Committed in Space:
Contemporary Challenges and Looking to the Future. Advanced Space Law, Volume
10. Available online: http://asljournal.org/

Soroka, Larysa (2020) Modern Challenges to Establishing Global Law on Sustainable
Development of Space Activities. Advanced Space Law, Volume 6: 64-71. https://
doi. org/10.29202/as1/6/7

Tayal, Jhanvi (2022) Space Law: Settlement of International Disputes. Legal Service India.
Available online: https://www.legalserviceindia.com/legal/article-6913-space-law-
settlement-of-international-disputes.html

The Antarctic Treaty (1959) Secretariat of the Antarctic Treaty. Available online: https://
www.ats.ag/e/antarctictreaty.html

Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies (1967) United Nations Office
for Outer Space Affairs. Available online: https://www.unoosa.org/oosa/en/ourwork/
spacelaw/treaties/introouterspacetreaty.html

United States Code — Title 18: Crimes and Criminal Procedure (1948) 18 US Code § 7 —
Special maritime and territorial jurisdiction of the United States defined. United
Nations Office on Drugs and Crime. Available online: https://sherloc.unodc.org/
cld/en/legislation/usa/usc_title 18 - crimes and criminal procedure/part i/
section 7/18 usc 7 - special maritime and territorial jurisdiction of the
united_states defined.html?

Walsh, John W. (1901) The True Meaning of the Term “Jurisdiction.” Source: The American
Law Register (1898-1907), Jun., 1901, Vol. 49, No. 6, Volume 40 New Series (Jun.,
1901), 346-356. Published by The University of Pennsylvania Law Review. Available
online: https://www.jstor.org/stable/pdf/3306463.pdf?refreqid=excelsior%3A477b7
bef74319821de7fca32c3de280c&ab segments=&origin=&acceptTC=1

Philosophy and Cosmology, Volume 30, 2023 75




Part I1. Nature and Civilization

White, Reid (2021) Plugging the Leaks in Outer Space Criminal Jurisdiction: Advocation for
the Creation of a Universal Outer Space Criminal Statute. Emory International Law
Review. Volume 35, Article 2: 333-376. Available online: https://scholarlycommons.
law.emory.edu/cgi/viewcontent.cgi?article=1258 &context=eilr

76 Philosophy and Cosmology, Volume 30, 2023



